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DISTRICT:: DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

HATSINGIMARI 

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR 1718 of 2012 

State Of Assam ............Nurul Huda(Informant) 

-Versus- 

Akhtar Hussainof Vill:- Beparipara,P.S:-Mankachar, Distt. 

S.Salmara-Mankachar.......... Accused 

 

U/Sec279/304A I.P.C. 

COUNSELS: 

FOR the Prosecution: -  Mr. A. Rezzak, Learned  Addl.P.P 

FOR the Accused     :-  Mr. R. Karim, Learned Advocate 

 

DATE OF EVIDENCE     :-15.06.15, 01.06.17, 11.04.18,  

DATE OF ARGUMENT   : -23.05.19 

DATE OF JUDGMENT :-04.06.19 

 

J U D G M E N T 

 

1. The prosecution case as disclosed from the written ejahar dated 

27.12.12,filed by the informant is that on 27.12.12, at about 4PM, when 

the nephew of the informant, namelyMithun Miah,was coming towards 

Kuchnimara on foot, a truck bearing number NL 05D 9266, being driven 

in high speed and negligence, dashed the boy from his backside and fled 

away. Later, when the boy was taken to hospital, he was declared 

dead.Hence this case. 
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2. On receipt of the ejahar, the case was registered atMankacharP.S. as 

case no. 518/12 u/s 279/304A IPC. After investigation, the police 

submitted charge-sheet against accused Akhtar Hussainu/s 279/304AIPC. 

This court took cognizance on police report and issued summons to the 

accused. 

 

3. On appearance of the accused, the relevant copies were supplied to 

himand after hearing both sides, the particulars of offences u/s279/304A 

IPC had beenread over and explained to the accused, to which he 

pleaded not guilty and claimed to be tried. 

 

4. In course of trial, the prosecution side examined5 (five) witnesses, who 

were duly cross examined and discharged.In view ofold pendency of the 

case and seeing the inability of the prosecution to produce the M.O. and 

I.O. of the case for a long time, the prosecution evidence has been 

closed. The accused has been examined U/s 313 Cr.P.C and his 

statements have been recorded. I have heard argumentsplaced by Ld. 

Counsels of both sides. 

 

POINTS FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following points for 

determination: 

 

I) Whether the accused on 27.12.12 at 4PM, being driver of a truck 

NL 05D 9266 vehicle, drove the vehicle in rash and negligent 

manner at Kuchnimara bazar? 

II) Whether the accused on the same date, time and place dashed 

Mithun Miah and caused his death, by driving his vehicle in rash 

and negligent manner? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 
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5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. The Court has in its disposal, the evidence of five witnesses. The P.W. 4 

is the informant of the case and the rest P.Ws are the local people.Let me 

look into the germane evidences on record. 

 

7. i) The P.W. 1 Saheb Hussain deposed that at the relevant time, he heard 

commotion from the road in front of his house and when he went there, 

he saw a dead body of a boy. He came to know from others that a motor 

accident took place. 

 

ii) The P.W. 2 Abdul Rafique @ Rafique Miah deposed that at the relevant 

time, he went to Kuchnimara market and saw an injured boy aged 24/25 

years lying on road unconscious. He heard that a truck dashed him and 

head towards Jhaodanga direction. 

 

iii) The P.W. 3 Gule Rahman deposed that at the relevant time his 

nephew was coming from Mankachar to Kuchnimara, at that time a truck 

coming from his backside knocked him down. Later when he was taken to 

hospital, he was declared dead. 

 

iv) The P.W. 4 Nurul Huda deposed that at the relevant time, he was a at 

Kuchnimara market and saw that a truck came with high speed and 

knocked down his nephew. The injured was taken to hospital, but on the 

way he succumbed to his injuries.  

 

v) The P.W. 5 Raju Miah deposed that at the relevant time, when he was 

at Mankachar tempo stand, he heard that an accident took place with the 

boy. He saw the boy in injured condition lying on road. Later he head that 

a truck while overtaking on road, hit the boy and caused his death. He 

was present at the time of post mortem examination. 
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8. From the above evidence, it is proved that the victim boy Mithun Miah 

died in a road accident, being hit by a truck from backside. But, let me 

make it clear that mere hitting a person by a vehicle is not sufficient to 

prove a case of rash and negligent driving against any person. The 

witnesses must identify the accused as driver of the vehicle at the 

relevant time and that the witnesses must elaborate the circumstances in 

which the accident took place and such circumstances must lead the 

Court to presume that the accused had driven the vehicle in a rash and 

negligent manner. In other words, a vehicle cannot be held responsible 

for an accident. It is the driver who can be held responsible. Moreso, high 

speed cannot be always be a determining factor for rash and negligent 

driving. It is the circumstances which determines whether high speed can 

be termed as rash and negligent driving. For example, in a highway, high 

speed is normal and it cannot be termed as rash driving, whereas, in a 

congested market area, high speed can be termed to be rash and 

negligent driving. 

 

9. With the above theme in mind, let me start appreciation of evidence of 

the case. In this case, none of the eye witnesses could identify the 

accused to be the driver of the truck vehicle. They simply stated that the 

deceased boy was knocked down by a truck. They did not mention even 

the number of the vehicle in evidence. So, it is difficult to believe that the 

accused had driven the offending vehicle. The accused in his statement 

admitted that he drove the vehicle NL 05 D 9266. But he stated that he 

did not hit any person. He supposes that any other vehicle might have 

dashed the boy, but the police caught him alleging that he killed the boy. 

So, the identification of the accused as driver of the vehicle is under 

doubt. The second thing is that nobody from the eye witnesses 

elaborated as to how the accident took place. They stated that the vehicle 

dashed the boy from back side, but mere dashing from backside does not 

incriminate the driver the vehicle. The circumstances in which the vehicle 

dashed the bicycle is not clear here, like whether the boy was in wrong 
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side of the road, or whether the vehicle was going in wrong side of the 

road. The informant stated that the vehicle was driven in high speed and 

the other witness stated that he heard that the vehicle while overtaking 

another vehicle, dashed the boy. But, from the version of the P.Ws, the 

picture of circumstances of occurrence is not clear. As such, from the 

evidence, it is not ascertainable as to for whose fault the accident took 

place. The evidences are not as clear as to give a definite presumption 

that the accident took place only due to fault of the truck vehicle and not 

due to any other factor. 

 

10. In the background of my above discussion, I am of the opinion that there 

is huge room of doubt in my mind regarding guilt of the accused behind 

the accident and death of the victim. As such, I have reached to a 

conclusion that the prosecution has failed to prove the allegations against 

the accused beyond reasonable doubts. Hence, the accused Akhtar 

Hussainisacquitted of the charges and be set at liberty forthwith. 

 

11. The bail bonds shall remain in force for a period of 6 months. 

 

Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 4stday ofJune, 2019. 

 

      TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Appendix 

Prosecution witnesses: 

1. P.W.1- Saheb Hussain 

2. P.W. 2 Abdul Rafique 

3. PW. 3 Gule Rahman 

4. P.W. 4 Nurul Huda 

5. P.W. 5 Raju Miah 

 

Prosecution Exhibits: 

Ext. 1 Ejahar 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 

IN THE COURT OF TARUN DEY, A.J.S.,S.D.J.M(M), HSM 

GR 1718/12 

Sl. 

No. 

Date Order Signature 

 04.06.19 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The accused is present. 

 

The Judgment is written in separate sheets and 

tagged with C/R which is pronounced in open Court. 

 

It is held that the prosecution has failed to prove the 

allegations against the accused. 

 

Hence, the accused Akhtar Hussainis acquitted of the 

charges and be set at liberty forthwith. 

The bail bond shall remain in force for a period of 6 

months. 

The case stands disposed on contest. 
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02.04.19 

At 4 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


